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PURPOSE: To establish guidelines and procedures for domestic violence response and intervention. 


GUIDELINES: This Department recognizes the importance of assigning a high priority to domestic 
violence incidents, and that the seriousness of crimes committed by family or household members is not 
diminished by the nature of their relationships or living arrangements. An immediate response can make 
a significant difference in intervention efforts, and the Department is committed to providing assistance 
to domestic violence victims and, in accordance with State Code, to arresting abusers when appropriate 
and documenting in offense reports any incidents where officers have probable cause to believe that 
assault and battery against a family or household member has occurred. 


DEFINITIONS: 


Family or Household Member: "family or household member" means (i) the person's spouse, whether or 
not he or she resides in the same home with the person, (ii) the person's former spouse, whether or not 
he or she resides in the same home with the person, (iii) the person's parents, stepparents, children, 
stepchildren, brothers, sisters, half-brothers, half-sisters, grandparents and grandchildren, regardless of 
whether such persons reside in the same home with the person, (iv) the person's mother-in-law, father- 
in-law, sons-in-law, daughters-in-law, brothers-in-law and sisters-in-law who reside in the same home 
with the person, (v) any individual who has a child in common with the person, whether or not the 
person and that individual have been married or have resided together at any time, or (vi) any individual 
who cohabits or who, within the previous 12 months, cohabited with the person, and any children of 
either of them then residing in the same home with the person (Virginia Code § 16.1-228). 


Cohabitant: Any person who cohabits or who within the previous twelve months, cohabited with the 
defendant. The essential elements of cohabitation are 1) sharing of familial or financial responsibilities 
and 2) consortium. Factors for establishing shared familial or financial responsibilities might include 
provisions for shelter, food, clothing, utilities and comingled assets. Factors that might establish 
consortium include mutual respect, fidelity, affection, society, cooperation, solace, comfort and aid of 
each other, friendship, and conjugal relations. 


Domestic Assault: assault and battery against a family or household member (8 18.2-57.2). 


Family Abuse: any act involving violence, force, or threat that results in bodily injury or places one in 
reasonable apprehension of death, sexual assault, or bodily injury and that is committed by a person against 
such person's family or household member. Such act includes, but is not limited to, any forceful detention, 
stalking, criminal sexual assault in violation of § 18.2-61 , or any offense that results in bodily injury or 
places one in reasonable apprehension of death, sexual assault, or bodily injury (§ 16.1-228). 
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Intimidation: to compel or deter another person or to make fearful through the use of threats, force, 
and/or menacing annoyances (harassment). 


Stalking: to engage in conduct, on more than one occasion, directed at another person with the intent to 
place, or with the knowledge that the conduct places, that other person in reasonable fear of death, criminal 
sexual assault, or bodily injury (§ 18.2-60.3). Such behaviors include following a person to work, home, or 
other places; parking outside a person’s workplace or home; and making threats, written or verbal. A 
person who violates any provision of a protective order related to stalking is guilty of a Class 1 
misdemeanor (§ 18.2-60.4). A third or subsequent conviction within a five year period is a class 6 felony. 


Threat of Death or Bodily Harm: Any person who knowingly communicates in a writing, including an 
electronically transmitted communication producing a visual or electronic message, a threat to kill or do 
bodily injury to a person, regarding that person or any member of his family, and the threat places such 
person in reasonable apprehension of death or bodily injury to himself or his family member, is guilty of 
a Class 6 felony. However, any person who violates this subsection with the intent to commit an act of 
terrorism as defined in 18.2-46.4 is guilty of a Class 5 felony. 


PROCEDURES: 
I. Arrest Criteria 


A. An officer shall arrest a person for an alleged domestic assault without a warrant even if the 
offense was not committed in the officer’s presence if such arrest is based upon probable cause, 
upon personal observations, or the reasonable complaint of a person who observed the alleged 
offense or upon personal investigation (§ 19.2-81.3). 


B. Officers shall also make an arrest without a warrant for stalking and violations of protective 
orders if probable cause exists. 


C. “Dual Arrests” (arresting both parties) in a domestic assault are strongly discouraged and should 
be avoided whenever possible. However, if the parties assaulted one another and you cannot 
determine who the primary aggressor was, you can arrest both parties. 


II. Determination of Predominant Physical Aggressor 


A. When an officer has probable cause to believe that a domestic assault, stalking or violation of a 
protective order has occurred, the officer shall arrest and take into custody the person believed to 
be the predominant physical aggressor unless there are special circumstances that would dictate a 
course of action other than arrest. 


The officer’s consideration of the totality of the circumstances provides the basis for probable 
cause in determining who the predominant aggressor was. In accordance with § 19.2-81.3, the 
standards for determining the predominant physical aggressor are based on the following 
considerations: 


1. Who was the first aggressor; 


2. The protection of the health and safety of a person to whom the protective order was issued 
and of household members; 
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B. 


ies) 


. Prior complaints of family abuse by the allegedly abusing person involving the family or 
household members. 

. The relative severity of the injuries inflicted on persons involved in the incident; 

. Whether any injuries were inflicted in self-defense; 

. Witness statements; and 

. Other observations. 


NO UB 


Officers will document in the IBR narrative the factors that led them to identify the predominant 
aggressor. 


II. Gathering Evidence 


A 


B. 


E. 


F. 


. When feasible take photographs of injuries and the crime scene to show that a struggle occurred. 


Collect evidence according to the same principles that apply to any crime scene. 


. If the suspect is under a domestic violence or stalking/serious bodily injury protective order and 


appears to have purchased or transported a firearm, confiscate it as evidence of a violation of 
§ 18.2-308.1:4 (purchase or transportation of firearm by persons subject to protective orders). 


. Seize any weapons that the predominant physical aggressor used or threatened to use in the 
commission of any crime. 


Obtain statements from all witnesses and note any excited utterances that bear on the incident. 


Obtain criminal histories for both parties. 


IV. Securing Protective Orders (§§ 16.1-251, 253.1, 253.2, 253.4, 279.1, 18.2-60.4, 19.2-81.3, and 152.8 


A 


152.10) 


. An order of protection on behalf of an abused family/household member that restrains the abuser 
from further acts of violence may order the abuser to refrain from further contact, vacate the 
residence, relinquish custody of a vehicle, provide temporary child support, and other measures 
(§ 16.1-279.1). Types of protective orders are: 


1. Emergency protective order (EPO) for domestic violence, stalking or violent crimes resulting 
in serious bodily injury (expires at the end of the third day following issuance or the next day 
court is in session, whichever is later.) 


2. Preliminary protective order (PPO) for domestic violence, stalking or violent crimes resulting 
in serious bodily injury (lasts 15 days or until a full hearing). 


3. Protective Order (may last up to two years). Neither a law enforcement agency, an attorney 
for the Commonwealth, a clerk, the clerk’s office nor an employee of them may disclose, 
except among themselves, the residential address, telephone number, or place of employment 
of a person protected by a protective order except to the extent that disclosure is required by 
law or the Rules of the Supreme Court, necessary for law enforcement purposes or permitted 
by the court for good cause. 
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VI. 


A. 


When an officer makes an arrest for domestic assault or violation of a protective order the 
officer is required to petition for an EPO when he or she brings the arrested person before the 
magistrate unless the arrested person is a juvenile as an EPO is not required. If the officer 
cannot immediately serve the arrest warrant and protective order, the officer must ensure that 
they are turned in together, and are not separated. 


1. If children are involved in the incident, the officer will contact the on-call Child Protective 
Services (CPS) worker if a child is abused or neither parent can reasonably look after the 
child’s safety and well-being (neglect is a separate, reportable offense). 


2. Ifa child has not been abused, but the officer determines that neither parent can reasonably 
look after the child’s safety and well-being, the child may be left in the custody of a 
responsible party with the parent(s) consent. If no responsible party is available, the officer 
will contact CPS. 


Regardless of whether the officer makes an arrest, if the officer has probable cause to believe 
that a danger of family abuse acts exists the officer will seek an EPO. 


. The victim of stalking may obtain an EPO once he or she has sworn out an arrest warrant for 


stalking under § 18.2-60.3. An officer can request a warrant and an EPO by telephone or in 
person under a reasonable belief that stalking has occurred or will occur in the future. 


Virginia code § 18.2-308.1:4 prohibits any person subject to a protective order for domestic 
violence or stalking from purchasing or transporting a firearm while the order is in effect. 
Officers shall confiscate transported or purchased firearms in violation of this law. 


. Third Offense Domestic Assault 


If a person has two previous convictions for domestic assault and battery or for a similar offense 
under the law of any other jurisdiction, within the previous twenty years of the third offense, but 
on different dates, the officer will charge that person with a felony. 


The arresting officer will include certified copies of the previous convictions in the case file. 


The officer will request an emergency protective order whenever a third offense domestic assault 
warrant is issued, unless the alleged abuser is a minor. 


Transport of Victims to Safe Locations or Medical Facilities (55.2.2) 


A. 


If a victim of domestic assault displays or complains of injury and desires medical treatment, 
responding officers will ensure that transportation is provided for the victim to a medical facility. 


In any incident where the victim requires refuge away from the dwelling the officer will, if 
necessary, provide the victim with transportation to that location. If the victim has no alternate 
dwelling location, the officer will contact an available shelter and transport the victim to the 
shelter if they have space available. 


If a victim of domestic violence who has sought refuge away from the dwelling wishes to return 
to that dwelling for the purpose of retrieving essential personal items, dispatchers will assign 
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officers to accompany the victim. The role of the police is strictly to maintain the peace. If 
officers believe that the situation may place either themselves or the victim in danger, they will 
advise the victim of that fact and advise against any effort to access the dwelling. Officers will 
take all necessary precautions and actions if any confrontation arises. 


VII. Referrals to Legal and Community Resources 


A. Intervention in, and prevention of, domestic violence and assault are of special concern to the 
Department, as many of these situations have the potential to recur and escalate to severe or even 
fatal acts of violence. When officers respond to domestic violence or assault incidents or when 
they have reason to believe that circumstances will progress to domestic violence, they will 
advise victims or complainants of available legal and community resources via Department 
approved pre-printed materials. All officers are required to keep a supply of these forms in their 
vehicles to give to crime victims/witnesses (§ 19.2-11.01). 


VIII. Reporting Requirements 


A. Regardless of whether the officer made an arrest, the officer must file a written report of any 
incident where is probable cause to believe that family abuse has occurred. The officer will 
document the relationship between the alleged abused person and the alleged abuser in the 
narrative and state if he or she made any arrests and, if so, the number of arrests, or include a 
complete statement that there were special circumstances that dictated a course of action other 
than an arrest (§ 19.2-81.3). 


B. Ifthe allegedly abused person wishes to have a copy of the incident report, he or she can obtain it 
through normal request procedures at the Police Records Unit. 


IX. Arrests of law enforcement personnel 


A. If the predominant physical aggressor or abuser is a department employee, the responding officer 
will summon a supervisor who will then notify the chain of command. 


B. The officer will secure the scene and summon medics, if required. If a supervisor is on scene at the 
employee’s residence the supervisor will recover all weapons from the officer. If a supervisor is not 
on scene, he or she will direct the employee to neither transport nor possess the weapons. The 
Department will direct the appropriate individual to immediately respond to the officer’s residence 
to retrieve the weapon(s). 


C. The responding supervisor will notify the on-call PSU Detective who will begin an internal 
investigation. 


1. The supervisor will work with the responding officer to ensure that the victim receives 
medical attention if necessary, is transported to a hospital or safe shelter, and that personnel 
complete all reports, gather evidence, and take photographs. 


2. The responding supervisor will be the primary investigating officer, complete appropriate 
reports and paperwork, take necessary enforcement action, including arrest if merited, and 
notify the chain of command of their findings. The supervisor will also take action dictated 
by ADM-07, Relief from Duty, if necessary. 
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3. The responding officer will assist in requesting an EPO and will assist the supervisor with 
required paperwork. 


D. The Chief may place the employee on administrative leave (with or without pay) pending the 
outcome of the investigation. 


1. Employees on administrative leave will immediately turn in all agency-issued weapons, 
vehicles, badges, and identification to the appropriate supervisor. 


2. Ifthe internal investigation reveals a policy violation, the Chief will take appropriate 
disciplinary action. Further, if the investigation confirms that domestic violence occurred the 
Chief may require counseling, psychological evaluation, demotion, or termination of the 
employee. 


3. 18 U.S.C. § 922 states that any person convicted under any state or federal law for a 
misdemeanor involving the use or attempted use of physical force, or the threatened use of a 
deadly weapon when committed by a current or former spouse, parent or guardian of the victim, 
a person sharing a child in common, or a cohabitant of the victim (past or present), is prohibited 
from shipping, transporting, possessing, or receiving firearms or ammunition. The offense may 
have occurred at any time. Law enforcement officers convicted of offenses involving weapons 
or threats of force may therefore be unable to maintain their certification. 


Officers who are the subject of a protective order will not carry firearms and will turn in all 
agency-issued weapons. 


E. The Chief of Police or his or her designee will ensure that any court orders or injunctions are 
served on the employee and that legal papers are served in a private setting so that supervisory 
personnel can coordinate process service with counseling or psychological services. 


1. The employee's supervisor will monitor the employee's behavior. Upon service of any court 
papers, the supervisor will be present to review any affidavits supporting such papers. The 
supervisor will stay alert to behavior that may be unseemly or indicative of problems 
requiring professional intervention. 


2. ADM-01, Rules of Conduct requires any employee to immediately report to their supervisor 
any civil or criminal action pending against them. 


APPROVED: _ Abrenia. Zt, Most? 
Dennis A. Mook, Chief of Police 
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